INSIDE: June 27, 2011 Meeting Minutes

Town
Meeting

All Village of Arden
residents are encouraged
to attend the next

Monday, September 26, 2011
7:30 p.m. - Gild Hall
2126 The Highway
Arden, Delaware

AGENDA ITEMS WILL INCLUDE:
1.
2.
3.
4.

Alternative Assessment
3rd reading of ordinance on Absentee Voting
2nd reading of ordinance on Vacant Dwellings
Registration Committee’s draft affidavit & procedure for Absentee Voting
(available on http://arden.delaware.gov/ after Sept. 15)

All are welcome hither
Please note:
Those attending Town Meetings are eligible to vote if they have resided
in the Village of Arden six months prior to the Meeting and are 18 years
of age, or older.

Town Assembly of the Village of Arden

June 27, 2011 • 1

Minutes of the Town Assembly for the Village of Arden (uncorrected)

Monday, June 27, 2011
50 attendees:
Heidi Hoegger
Walter Borders
Julia McNeil
Betty Duff
Cynthia Dewick
Larry Strange
Larry Walker
Adrienne Roberto
Vincent Smeal (NV)
Harold Kalmus
Steven Threefoot
David Gerbec
Elizabeth Varley
Barbara J. Henry
Elizabeth Resko
Betty O’Regan
Esther Schmerling
Alton Dahl
Ray Seigfried
Denis O’Regan
Jane Claney
Jonathan Claney
David Claney
Wally Smith
Gary Quinton

Gild Hall -Arden, DE
Ruth Bean
Jill Moncarz
Jeffrey Politis
Mary Murphy
Marianne Cinaglia
Rodney Jester
Sadie Somerville
Hugh Roberts
Charles E. Robinson
Ed Rohrbach
Debbie Ricard
Warren Rosenkranz
Ron Meick
Tom Wheeler
Jan Westerhouse
Lynda Kolski
Carol Larson
Mike Curtis
Danny Schweers
Cookie Ohlson
Beverly Barnett
Barbara Macklem
David Michelson
Cecilia Vore
Elaine Hickey

To save postage, Arden Minutes & Agenda Items are
addressed to one member of each household. If you do not
wish to share this information among those residing at your
leasehold, please email registration@theardens.com and we
will arrange separate mailings.
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1.0 Call to Order
Chair Steven Threefoot called the meeting to order at 7:40 PM.

2.0 Approval of the Minutes
The following correction was made to the March 28, 2011Town Meeting Minutes :
The correct spelling of one of the Town Meeting visitor’s name is Gabe MacKinney,
not McKinney.
The Minutes were accepted as corrected.

3.0 New Residents Betty Duffy lives at 1911 Orleans Rd.
Adrienne Roberto and son Vincent Smeal moved into 2005 Harvey Rd. in Sept. 2010.
Jill Moncarz moved into 2210 Lower Ln. in May 2010.

4.0 Visitors - None
5.0 Recognition of the Departed - None
6.0 Communications - Chair Steven Threefoot
Cooperative Agreement
We received the letter to renew the triannual agreement with New Castle
County for the Village to be covered under the County’s Housing & Urban Development Program’s Block Grant. The income level in our community is high enough
whereby we don’t qualify for receiving any benefit, but this agreement allows the
County to administer the program for us if we should qualify. The renewal is in June
2012. We will talk about it again and vote on a Motion in January. Anyone is welcome to read over what this program is about, by contacting Steven at ardenchair@theardens.com.
Re: Fallen Tree on Broadbent Leasehold
Steven read the letter from Lisa M. Broadbent DiOssi. (See Attached, pg.20)

7.0 Trustees’ Report –Mike Curtis read the following report:
Finances: We have copies of the quarterly financial report available tonight
(See Attached, pg.21) and have given the final audit to the Audit and Budget Committees, Town Treasurer, Town Assembly Chair, and Board of Assessors and the reserve to the Assessors.
Administrative: Please note a change in our tree policy. If you want a tree
removed that is 18” in diameter or under, you will not need the permission of the
Trustees to do so. Also, just as a reminder, at a previous town meeting, we informed
you that we will give you permission to cut down a tulip poplar of any size. These
trees can reach 80-100 ft, are shallow rooted, and they do topple. We will put an item
about that change in The Arden Page to spread the word on that.
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Lease Transfers: There have been no lease transfers since the March
Town Meeting.
Legal: The Trustees have engaged a new attorney for the Buckingham
Greene lawsuit.
Ted Rosenthal will replace Roger Akin who was our counsel on this case when
we initiated the lawsuit in 1995. As I mentioned at the last town meeting, Roger
has taken a position as Chief Hearing Officer with the Delaware State Department
and has closed his practice. Ted Rosenthal of Rosenthal, Monhait and Goddess, is our
Trust-Town attorney. He has agreed to take on the case with all of its complications,
and he has had a preliminary discussion with the defendant’s attorney. Formal transfer to our new counsel with Chancery Court is in process.
Trustee Outreach: We will be having our second group Trustees/Directors
meeting in August to discuss matters of mutual interest and concerns in Arden, Ardentown and Ardencroft.
Leaseholders: This evening, the Trustees would like a sense of the meeting
about creating new rental units or ADUs (accessory dwelling units) using New Castle
County’s nomenclature. Here is some background information before I request a
sense of the meeting:
In March 2008, Community Planning Committee presented Ordinance #14
(Certification Process for Leaseholds with ADUs) for a final (or 3rd) reading. The
ordinance passed and, as a result, extra domiciles built prior to May 1, 2007, and were
on a Village-created list were recognized as legal by the County. Within that ordinance was the following sentence: “Leaseholders who wish to build ADUs after this
process is completed will need to obtain approval by the Trustees, the Village and go
through the normal process with the county to obtain legal approval.” The Trustees
are concerned that this sentence might have been overshadowed by the discussions
focusing on legalizing the existing ADUs. There has been no substantive discussion
about new ADUs at town meeting. For reference, we have prepared a handout with
the New Castle County ADU ordinance [(ADU 40.03.410(h)]. (See Attached, pg. 22)
It is also on the New Castle County web site http://www2.nccde.org. Search the Unified Development Code under “ADU.” There have been 84 new ADUs approved in
New Castle County.
This is how we anticipate the new ADU process will work:
(1) Leaseholder discusses their building plans with the County.
(2) Leaseholder contacts the Trustees with the building plans.
(3) Trustees discuss and, if approved, will bring the request to town assembly for a
vote.
(4) If approved at town assembly, the Trustees will sign the application for the leaseholder to take to the County as per the County’s requirement. The County will be the
final approver.
Our request for a sense of Town Meeting is as follows:
The Town Assembly supports the creation of new ADUs in Arden as long as:
(1) The Trustees of Arden approve the leaseholders’s application. Trustee approval
will be based on conformance to New Castle County Code for a new ADU.
(2) Town Assembly approves the request.
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Finally, if you have any questions or concerns, please contact our assistant Julia McNeil (475-7980 or email Trustees.of.Arden@gmail.com) or, of
course, contact Mike Curtis, Carl Falco, or me.
Respectfully submitted,
Connee McKinney, Arden Trustee
DiscussionChair Steven Threefoot asked if anyone wanted clarification of the statement “request for a sense of Town Meeting.”
Barbara Henry- Is this for people who already have one ADU that was
grandfathered in and then could have a second ADU? Mike- It is for anybody who
doesn’t already have an ADU. They can get one if they go through the County
process. This does not affect anyone who has an ADU already.
Ray Seigfried- Our Ordinance 14 clearly states that anyone interested in
additional ADUs must follow County Code. That code mandates that you can
have an attached ADU to an existing house. If you want a detached ADU you
need two acres. What exactly are you asking for? Mike – The question is whether
this body supports that anyone who doesn’t already have an ADU should get permission from the Trustees, being that the Trustees have the final say on granting
permission. Ray – I think the Town’s approval of our Ordinance 14 is a sense of
the Town and what they are saying is that ADUs should be granted to anyone who
wants one. Mike – You are right but the Trustees overlooked that and we want to
make sure no one else overlooked it and understands what Ordinance 14 means.
Alton Dahl – This was discussed many times. You are talking as if all the
permission for ADUs has already been done.
Charles Robinson – Should this be embodied in the Trustees’ Report?
Steven Threefoot – It is already in the Ordinance. The Trustees have that authority
in the ordinance. We did not get a Motion on the floor. They’ve just informed us
that this clause is in Ordinance 14.
Lynda Kolski – Could we just ask if everyone who knew this clause was
in the ordinance to raise their hands?
Chair Steven Threefoot asked for a show of hands, which indicated that the majority of those present are aware of the clause.
The Trustees’ Report accepted.

8.0 Treasurer’s Report - David Michelson
Copies of the Village’s financial policies were distributed, as they are
reviewed annually at the June Town Meeting. (See Attached, pg. 23) Any questions can be brought to the Town Officers at the biweekly Office Hours, the 2nd &
4th Wednesday of the month at 7:30 PM in the BWVC.
David went over the financial statements. (See Attached, pgs. 24-26)
QuestionsCharles Robinson – When we rollover a CD in a Money Market account
do we have any idea what the interest rate is? David – Right now it is less than
0.5%. Charlie – If you call around you might be able to get a better rate. David – I
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agree. Once the money was put into the Vanguard accounts we looked at what
was proposed as the investment for the bequest and at least put them into CDs
that are long term, 1, 2, 3, 4, & 5 years and get a larger gradient. Also, when organizations open bank accounts they have to go through a lot of red tape.
Treasurer’s Report accepted.

9.0 Advisory Committee Report – None
10.0 Board of Assessors Report– Tom Wheeler
Town Chair Steven Threefoot explained that we would not be voting on the assessment reported at this meeting. At the September Town Meeting we will vote
on whether or not to accept the Board’s Assessment. If an Alternative Assessment is presented, it would have to win by 2/3 of the vote in order to defeat the
Board’s Assessment.
Tom read the following Assessors’ Report 2011:
(See Attached, pgs. 27-30)
The two Assessors opposing this assessment made an Alternative Assessment
available to the Town Assembly. (See Attached, pgs. 31-34)
DiscussionMike Curtis – Since anyone can have an additional attached domicile
why didn’t the Assessors feel that the second 7116 sq. ft. should pay a higher rate
than the C rate? Since the people who want the Municipal rate are thinking the A
rate is not high enough, what research was done to determine that the C rate is
only 40% of the A rate? Tom – I’d like one of the Assessors who approved to
answer that question. Mike – 40% has been used for many years and I’d like to
know how the rental value of a yard you can’t build on is worth 40% more. Steven Threefoot – I have done some research and it is a power/law relationship.
There are papers out there that describe it.
Rodney Jester – Using the Municipal rate may be sending us down a
slippery slope. Will we start looking at the number of cars residents have and
their wear and tear on the roads? I see this as the beginning of tearing down the
land rent system.
Walter Borders – The use of “40%” was taken from the Univ. of Illinois
national study based on how assessments are done in North America. The square
footage under the house is most important. Any square footage outside the footprint of the house is assessed at a lower rate because you can’t do anything more
with it based on what the county code is. The general rule of thumb is roughly
40%. In regard to Rodney’s point and the community standard of living, it is a
requirement that the Village have a single community trash carrier to ensure less
usage of the roads.
Marianne Cinaglia - How are we charged for trash collection, by leasehold or number of domiciles? Steven Threefoot – We are charged by pick up
spots. It is an historical number and probably ought to be audited. Marianne –
How are multiple domiciles and trash collection figured into the M rate? Tom – I
can’t answer that question.
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Ray Seigfried – Is the M rate just used for calculating the obligation for the
trash bill and how was it done in the past? Denis O’Regan – Trash payment has been
lumped into the A rate. The reason behind the M rate is that the first 7116 sq. ft. base
rate is what is required to support a household in Arden. I believe that is where most
of the burden lies when it comes to trash collection. It feels unfair to have the size of
a yard or location factors figured into it. Five of the Assessors agreed that separating
it into the M rate on the first 7116 sq. ft. across Arden’s 198 leaseholds more fairly
distributes the burden. Ray – According to the formula, it is $53/1000 sq. ft.? Denis
– Yes.
Bev Barnett – Is it true that itemizing the trash collection would make that
part of the land rent non-deductible? Denis – It is a decision for you to make with
your accountant.
Lynda Kolski – The outcome of using the M rate is that small leaseholds
will pay more and large leaseholds will pay less. I note that all five Assessors who
voted for this are all large leaseholders. If the intention is to make it fair, why are
you not taking into consideration the leaseholders who have 5,6, 7 domiciles producing 5,6,7 times as much land rent or have a home business, some of which produce a
huge amount of garbage. If you are trying to make it fair you have to look at the
amount of trash generated by the leasehold, not the size of the leasehold. I think this
creates just another lopsided process. When we all bought into Arden we knew that
the land rent included our municipal services. Once you start dividing them out like
this you slowly erode the basic land rent system that we supposedly all believe in.
Barbara Maklem – It is my understanding that I am taxed on my leasehold
and not the improvements I make to it. Does this Assessors’ report change that? Tom
– The Alternative Assessment represents essentially what we have done in the past
and supported by vote at Town Meetings. Denis O’Regan – I am going to correct
one part of that. The Town Assembly can make a decision but the Board of Assessors has to follow what they think is the proper way to apportion the Town expenses
in a fair manner, according to the documents i.e. Deed of Trust, Act to Reincorporate, case law, etc. The Trustees and the Village cannot tell the Assessors how to
assess. Whenever that vote was taken 20-30 years ago, those Assessors agreed to
take that advice. This year I looked at it carefully. The Village and people who lived
here 30 years ago are not going to change what I think is a fair proportionate based
on what I am seeing. I personally thought including the ADUs was appropriate, but
it did not have the support that the 198 leaseholds took. Under our system, homebased businesses fall through the cracks, and there is no way to base it on land and
embrace all those figures.
Chair Steven Theefoot – I remind everyone that the Board of Assessors is
an independent Board, not a Committee of Town Assembly. They are elected separately and report to us.
Mike Curtis – Could you have accomplished the same end by simply raising the A rate, and why be in favor of the B rate if everyone has the privilege of having one extra domicile? Denis – We felt the B rate was still valid, but if any of the
other Assessors would like to address that question, they can. Regarding the A rate
question, if you increase the A rate and decrease the C rate, the C rate is still financing part of the trash collection. Location factors are added to the A rate. Why should
location be figured into the amount one pays for trash collection?
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Charlie Robinson –Does the Assessors’ proposal come to vote in September? Steven Threefoot – If there are Alternative Assessments, they will come to vote
in September. If an Alternative Assessment gets at least 2/3 of the vote, then that Assessment goes to Referendum. The Board of Assessors has submitted its report and it
is the default. For an Assessment to pass at Referendum it requires more than half of
all the votes.
Jeffrey Politis – Thank you to all the Assessors for doing this difficult job.
Board of Assessors Report accepted

11.0 AD HOC Committee on Absentee Voting – Marianne Cinaglia
Second reading of Ordinance 15. Section 3c has been added to the first reading version of Ordinance 15.
Village of Arden
Ordinance 15: Election of Town Officials and Committee Members
Section 1. Purpose: Arden shall have a procedure for electing Town Officials and
Committee Members that more closely parallels the process used to approve the
yearly budget. This process would allow all members of the Town Assembly to more
fully participate in Town affairs and will be effective for the March 2012 election.
Section 2. An Act to Reincorporate the Village of Arden (1968) Section 4: Structure
of Government states: “The Town Assembly shall consist of all residents of the Village.”
Section 3. The election of Officials and Committee Members shall take place at the
March Town Meeting.
Section 4. The election shall be conducted by the Registration Committee:
a. Ballots shall be mailed to residents by the Registration Committee four (4)
weeks before the March meeting.
b. Ballots shall be returned by mail or by hand delivery before the adjournment of
the March Town meeting as specified by the Registration Committee. Ballots shall
also be available at the Town Meeting.
c. Replacement committee members shall be selected, largest number of votes first,
from the committee nominees of the previous election. Replacement officials shall be
nominated by the Advisory Committee. Names of the nominee(s) shall be included on
the meeting agenda mailed to Town Assembly members. Election shall take place at
the Town Meeting as prescribed in “An Act to Reincorporate”
QuestionsAlton Dahl – It is my understanding that we don’t have Town officials. We
only have officials of the Town Meeting and that committee members are members of
committees of the Town Meeting. It may be immaterial but it also may have something to do with how people feel about where they should be elected.
Gary Quinton – I don’t understand why this ordinance is being read. We
voted on a procedure for absentee voting that the Registration Committee presented at
the last Town Meeting. This ordinance involves a much more complicated process
and the burden of mailing a ballot to every resident who could choose to respond or
not respond. Marianne – We asked the Advisory Committee about this and their advice was that once an ordinance is read it has the right to be read three times. Gary –
Are we going to be voting on this ordinance after the third reading? Marianne – Yes,
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it could be voted up or down. Gary – Can it be amended? Steven Threefoot – Yes, but
if there are substantial changes it would have to go through three readings. Gary –
Why not follow Delaware’s procedure for absentee voting? Marianne – The voter
would have to apply for a ballot and sign a statement telling why they would need an
absentee ballot. To me, and some others who have attended our public meetings, that
is more complicated than sending out a ballot to everyone, as we do for the referendum.
Elizabeth Varley – I agree with Gary. The Registration Committee proposal,
which was passed at the last Town Meeting, is to begin the absentee balloting process
for the March 2012 elections. This ordinance is cumbersome and completely in opposition to the historical March election process. I move that we not move forward with
the ordinance readings for at least 18 months and that we start the process again after
we have a trial run of the Registration Committee’s process for the 2012 election. If
we still then have a perceived need for an ordinance, we revisit and discuss it then.
Seconded
DiscussionChair Steven Threefoot – I have researched whether or not we can suspend
the readings but I have not found an answer. Hugh Roberts – I think the solution
would be for us to vote down this Motion and defeat the ordinance at the next reading. We have already voted on a procedure. Ray Seigfried – The Motion hits at the
process of an ordinance, period. I don’t agree to suspending the ordinance readings.
Call for the QuestionMOVED
That we suspend, for at least 18 months, the process concerning Ordinance #15.
Nays have it. Motion defeated.
Marianne Cinaglia – There is an article in the June issue of The Arden Page that
clarifies the difference between a resolution and an ordinance.

12.0 COMMITTEE REPORTS
12.1 Safety - Dave Claney
There was a complaint about the noise level at the Shady Grove Music Festival which involved concern over young children being exposed to that amount of loud
noise. We are looking into the issue.
We are installing missing and damaged signage around the Village.
Questions – None
Safety Committee Report Accepted

12.2 Registration - Cecilia Vore
The Registration Committee counted votes for the election of Committees
and officers on Tuesday, March 29, at the Buzz Ware Village Center at 7 pm. Results
were posted on the Village website and bulletin boards. The tie vote for Audit Committee has since been resolved and no further run-off elections are needed at this
meeting. The committee convened and elected Cecilia Vore chair.
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The Committee will have an absentee voting procedure to present to the
January September Town Meeting, as outlined in the motion that was passed at the
March meeting. The public will be invited to review the proposed absentee voting
procedure before the meeting, and comment will be taken at the January September
meeting. [note: the report given on 6/27/11 Town meeting incorrectly referred to
January as the next town meeting.]
An article appeared in the June Arden Page suggesting that the policies of
the Registration committee are inconsistent, fleeting and arbitrary. The Committee
wishes to assure the Town Assembly that Arden voting procedures are clearly documented and kept in a permanent binder so that we have a reference available at all
elections. Procedures are clearly described to all new members of the committee so
there is consistency from one year to the next. All ballots include clear instructions.
All committee lists include a clear procedure for replacing vacancies. The public is
invited to every vote count and non-Committee members often help with the vote
count so there is a larger pool of residents who become familiar with voting procedures. The Registration Committee does not and will not change a voting procedure
without approval from the Town Meeting. The Registration Committee works hard
each year updating resident information so we have an accurate record of eligible
voters. We are up-to-date with welcoming new residents and explaining Arden’s
government. We spend many hours getting the vote out for the annual referendum,
which requires high participation for the budget to pass.
Members of the current Registration Committee did not attend meetings of
the ad hoc committee on Absentee Voting because we had already clearly expressed
our opinions over the past two years, including a 2-page memo to the Town Chair,
Advisory Chair, and Marianne Cinaglia on June 3, 2006, advising in great detail how
an absentee voting procedure might be implemented. The committee felt it was inappropriate to attend meetings of the ad hoc committee to continue to belabor our position. The Registration Committee only introduced an Absentee Voting motion when
the Ad Hoc committee failed to do their job and, instead, introduced a totally new
voting procedure requiring an expensive mail-in ballot that would have required
many more hours each year to implement.
Our goals remain:
1) Keeping an accurate record of residents
2) Conducting elections according to our governing documents
3) Encouraging all residents to take part in the several forms of democratic
government under which the Village operates
Respectfully submitted,
Cecilia Vore, Chair
Questions - None
Registration Committee Report accepted.

12.3 Playground - Larry Walker
Larry read the following report:
Since the last Town Meeting, the three required Playground Equipment
Inspections were held, and all equipment was inspected to determine that it was in
good order. In addition, all equipment was adult tested for safety. All equipment is
in safe condition.
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The Committee is researching the possibility of purchasing and installing
new playground equipment most suitable for the age group two to five years old. We
have received equipment information, and the Committee will consider the many possibilities. Later on, the Committee would then bring forward a proposal, and make an
informal assessment of the Town residents as to the interest, perceived need, and suitability of such a project. Afterwards, and if appropriate, the Committee will bring the
proposal to the Town for approval and funding.
Submitted by Mary Vernon and Larry Walker, Co-Chairs
Questions:
Ed Rohrbach – You said the wood chips that would be installed under the
playground equipment would be contained by a material that would not be a tripping
hazard and would be flush on both sides with the wood chips and grass. I’ve observed
that is not the case. Are there plans to correct that? Larry – There has been some settling. As soon as the Committee has some funding we will deal with it.
Playground Committee Report accepted.

12.4 Forest – Elizabeth Varley
Elizabeth read the following report:
In light of the tree fall at Lizzie Broadbent's house, the Forest Committee has
been working to assess our policy regarding large trees in proximity to leaseholds. It
is notoriously difficult to determine which trees are dangerous as well as which way
they will fall. The Forest Committee Budget is sufficient to cover only four or five
removals per year at most. We would like to discuss an increase in the Forest Committee budget.
It is not clear whether the tree that fell at the Broadbent leasehold was on
forest land, as there has not been an official survey for many years. Lizzie Broadbent
has requested removal of a number of trees that border forest land. We had two State
Foresters from the Delaware Department of Agriculture inspect the trees and give
opinions of their health and risk. It is not our policy to remove healthy trees. Since
some of these trees are not obviously diseased, we are using the criteria listed below
to assess risk and ask for the Town discussion regarding removals. Tentative discussion dates: Monday, July 18th at 5:30 pm, Monday, August 29 at 5:00, Monday, September 19 at 5:00. Lizzie has offered to help finance removals.
[A diagram of the property, trees in question, and price estimates for removal were distributed.] (See Attached, pg. 35)
I. Our goals:
1) Maintain the forest
2) Protect leaseholders and property
3) Protect the Village from liability
II. Risk assessment criteria for tree removal (in order of importance):
1) Flood plain/site
2) Species
3) Dead/diseased/lean
4) Proximity to main structures
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III. Procedure for removals/tree work:
1) Contact Forest Committee
2) Site visit/request form
3) Evaluate tree/ call in expert opinion
4) Get quotes for removal if warranted
We have learned from our experiences at the Broadbent leasehold and
would like to help leaseholders determine whether or not they have problematic
trees. PLEASE ask for assistance from a knowledgeable tree expert (hopefully unbiased – non-commercial) any time you have construction MAJOR OR MINOR including digging as little as 4 – 6 inches down to put in a walkway, or even redirecting rain spouts or water flow. Any of these actions can put a tree at risk as well as
digging within a drip line of a tree, water service or plumbing changes, and new
foundations. We are maintaining a list of tree falls so as to develop knowledge of
risk situations. If you have any information about past major tree falls or any that
come up in future, please contact the Forest Committee.
Questions –
Ed Rohrbach – The tree that fell on Lizzie Broadbent’s house was not apparently unhealthy or leaning. No expert is going to be able to predict which trees
are going to fall and in which direction. A tree doesn’t necessarily fall where it is
leaning. It will fall where the wind blows it. There are hundreds of forest trees within
falling distance of the houses around Arden. We’ve already spent $7000 removing
trees and we didn’t even get the right one. We can’t just do this for one person. We’d
end up spending millions of dollars and have a devastated forest. I suggest that when
people tell you that they think a tree is unsafe, you tell them that they have the Committee’s permission to cut it down at their own expense. Betty O’Regan – The cost
would be too high when you consider every leasehold that borders the woods and
how many trees fit your criteria. It is a risk that you take. If you are uncomfortable
but still want to live on a wooded lot with questionable trees, you would need to get
permission to cut them down at your expense. Elizabeth – We are not thinking of
taking down numbers of trees but we have a very serious request from Lizzie that we
are trying to deal with. We will bear these suggestions in mind.
Bev Barnett – I have another suggestion for your removal process. When
people in Buckingham Green wanted trees removed because they felt threatened by
them, one way to deal with it was to cut the tree high and put the litter down in the
forest. Elizabeth – That is what we would intend to do.
Chair Steven Threefoot – This is a difficult issue. It has potential liability
issues for the Village. It will not be solved easily or rapidly. Notice of the special
public meetings that will be held should be mailed out to the Town Assembly. The
cost of the mailing will be covered by the Town administration budget.
Forest Committee Report accepted.

12.5 Community Planning - Committee Chair Ray Seigfried and Committee
members: Cynthia Dewick, Danny Schweers, Ron Meick, Harold Kalmus.
The Committee has spent one and a half years looking into the issue of vacant houses. The instant ticketing issue has been addressed. This issue focuses on
occupancy. The Committee has held public meetings and spoken to an attorney and
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to the City of Wilmington, where they have had much success dealing with the vacant
housing issue.
Ray read the following:
Process for registration of vacant dwellings
1) The Registration Committee will send to the Village Secretary a list of vacant
dwelling in October each year to the Village Secretary. The Secretary will
meet with Community Planning Committee to review the list and identify
dwellings that are vacant for over one year.
2) By November 1 the Village Secretary will send out a letter requesting leaseholders with vacant dwellings to registrar. Leaseholders have until January
31 [3 months] to pay the registration fee to the Secretary or obtain a waiver
or an appeal. All money collected will be kept in a special fund for the management of vacant dwellings.
3) A leaseholder will be delinquent if the fee is not paid by January 31. If this
payment is not paid 30 days after the deadline then the leaseholder will receive a penalty fine of $100.00 in addition to the fee. If the fee and/or fine
are not paid then a lien in the amount due the Village will be established.
The Committee members read the following:
Arden Ordinance No.
ANNUAL REGISTRATION OF VACANT DWELLINGS AND
REGISTRATION FEES
I. Purpose. The purpose of this ordinance is to require the registration of all vacant
dwellings [including ADUs] and the payment of registration fees to assist Arden in
protecting the public health, safety and welfare, as well as to encourage occupancy for
civic engagement in the Village; to monitor the number of vacant dwellings, to assess
the effects of the condition of those dwellings on the Village, particularly in light of
fire safety hazards and unlawful, temporary occupancy by transients, including illicit
drug users and traffickers, and to require of the leaseholder of such vacant dwellings
their registration and the payment of related fees, and to promote substantial efforts to
rehabilitate such vacant dwellings. The provisions of this ordinance are applicable to
the leaseholder of such vacant dwellings as set forth herein.
II.Administration. The administration of the registration of vacant dwellings and the
registration fee shall be facilitated by the Village Secretary and the Community Planning Committee.
III. Definitions. The following words and phrases shall have the meanings respectively ascribed to them as follows:
(A) Dwelling A single unit providing complete, independent living facilities for one
or more persons, including permanent provisions for living, sleeping, eating, cooking
and sanitation.
(B) Occupied: Any dwelling shall be deemed to be occupied if one or more persons
actually resides in all or any part of the dwelling or conducts a lawful business as the
licensed business-occupant, or as the legal or equitable leaseholder/occupant(s) or
tenant(s) on a permanent, nontransient basis, or any combination of the same. A
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leaseholder who maintains an ADU for transient use and does not otherwise meet the
definition of "occupied" must show evidence of continuous periodic occupancy, such
as leases, affidavits, proof of insurance for this use. Evidence offered to prove that a
building is so occupied may include, but shall not be limited to, the regular receipt of
delivery of regular mail through the U.S. Postal Service; proof of continual telephone,
electric, gas, heating, water and sewer services, a valid city business license, or the
most recent, federal or state income tax statements indicating that the subject property
is the official business or residence address of the person or business claiming occupancy.
(C) Vacant: A building or structure shall be deemed to be vacant if no person or
persons actually, currently resides in or conducts a lawfully licensed business, in any
part of the building as the legal or equitable leaseholder or tenant-occupant(s), or
leaseholder-occupants, or tenant(s) on a permanent, nontransient basis.
(D) Leaseholder: A leaseholder of the premises or any lesser estate therein, a mortgagee, a vendee-in-possession, assignee of rents, receiver, executor, trustee, lessee,
agent or any other person, firm or corporation that is directly or indirectly in control
of a building subject to the provisions of this section, and as set forth below.
IV. Applicability: The requirements of this ordinance shall be applicable to each
leaseholder of residential property consisting of one or more vacant dwellings that
shall have been vacant for more than one (1) year. Each such leaseholder shall cause
to be filed a notarized registration statement, which shall include the street address
and parcel number of each such vacant building, the names and addresses of all leaseholders. The registration fee(s) as required by subsection IV of this ordinance shall be
billed by the Village Secretary in November and shall be paid by January 31 of each
year. For purposes of this section, the following shall also be applicable:
(A) If the leaseholder is a corporation, the registration statement shall provide the
names and residence addresses of all officers and directors of the corporation and
shall be accompanied by a copy of the most recent annual franchise tax report filed
with the secretary of state;
(B) If an estate, the name and business address of the executor of the estate;
(C) If a trust, the name and address of all trustees, grantors, and beneficiaries;
(D) If a partnership, the names and residence addresses of all partners with an interest of ten percent or greater;
(E) If any other form of unincorporated association, the names and residence addresses of all principals with an interest of ten percent or greater;
(F) If an individual person, the name and residence address of that individual person.
V. Registration statement and fees; local agent. If none of the persons listed, as
above, is shown at an address within the state, the registration statement also shall
provide the name and address of a person who resides within the state and who is
authorized to accept service of process on behalf of the owners and who shall be designated as a responsible, local party or agent, both for purposes of notification in the
event of an emergency affecting the public health, safety or welfare and for purposes
of service of any and all notices or registration statements as herein authorized and in
connection herewith. Registration shall be required for all vacant dwellings, and shall
be required whenever any dwelling has remained vacant for more than one (1) year or
more. In no instance shall the registration of a vacant building and the payment of
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registration fees be construed to exonerate the owner agent or responsible party from
responsibility for compliance with any other building code or housing code requirement. One registration statement may be filed to include all vacant buildings of the
owner so registering. The leaseholder of the vacant property as of November 1 of each
calendar year shall be responsible for the payment of the non-refundable registration
fee. Said fee shall be billed by the Village and based on the duration of the vacancy as
determined by the following scale:
(i.) No fee for properties that are vacant for less than one year;
(ii.) $500.00 for properties that are vacant for at least one year but less than two years;
(iii.) $1,000.00 for properties that are vacant for at least two years but less than three
years;
(iv.) $2,000.00 for properties that are vacant for at least three years but less than five
year;
(v.) $3,500.00 for properties that are vacant for at least five years but less than ten
years; and
(vi.) $5,000.00 for properties that are vacant for at least ten years, plus an additional
$500.00 for each year in excess of ten years.
VI. Appeal rights. The leaseholder shall have the right to appeal the imposition of the
registration fees to the Village upon written notification to the Town Secretary no later
than 30 calendar days from the date of the billing statement. On appeal, the leaseholder shall provide satisfactory objective proof of occupancy, as defined in section
III.
VII. One time waiver of registration fee. The leaseholder shall have the right to a
waiver of the imposition of the registration fees to the Village upon written notification
to the Town Secretary no later than 30 calendar days from the date of the billing statement. A one-time waiver of the registration fee may be granted by the Village through
a majority vote at the next regular meeting upon application from the leaseholder,
within 30 calendar days from the date of the bill for the registration fee. Waivers may
be granted by the Village if the leaseholder;
(i.) Demonstrate with satisfactory proof that he/she is in the process of demolition,
rehabilitation, or other substantial repair of the vacant dwelling; and
(ii.) Objectively demonstrates the anticipated length of time for the demolition, rehabilitation, or other substantial repair of the vacant dwelling; or
(iii.) Provides satisfactory proof that he/she was actively attempting to sell or lease the
property during the vacancy period.
(iv.) Has paid all past due vacant registration fees and all other financial obligations
and/or debts owed to the Village which are associated with the vacant property.
With regard to an extension of a waiver only, the time period of the extension
shall commence on the date of the written decision granting the extension and, in no
event shall an extension exceed one year. An extension of a waiver shall only be
granted once.
VIII. Delinquent registration fees as a lien. After the leaseholder is given notice of
the amount of the registration fee due, except for those leaseholders that have properly
perfected an appeal pursuant to subsection VI and VII above, and the owner fails to
pay the amount due, said amount shall constitute a debt due and owing to the Village,
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and shall constitute a lien in accordance with Title 25, Section 2901 of the Delaware
Code and the Village may commence a civil action to collect such the unpaid debt.
IX. Duty to amend registration statement. If the status of the registration information changes during the course of any calendar year, it is the responsibility of the leaseholder, responsible party or agent for the same to contact the Village Secretary within
30 days of the occurrence of such change and advise the Town Secretary in writing of
those changes.
X. Violations; penalties. The failure or refusal for no reason of any leaseholder, or
agent of a leaseholder acting on behalf of the leaseholder, to register a vacant dwelling
or to pay any fees required to be paid pursuant to the provisions of this ordinance,
within 30 days after they become due, shall constitute a violation and will be fined in
the amount of $100.00 for each failure or refusal to register, or for each failure or refusal to pay a required vacant dwelling fee, as applicable. 6/26/11
QuestionsJeffrey Politis – I see the intent is to get rid of vacant leaseholds. If, at some
point, you put a lien on a leasehold does the Village potentially get the leasehold back?
Ray – The intention is not to take over the house. The intention is to encourage them to
rent or sell. Jeffrey – This seems like a burden for Community Planning to do this over
the long term. It should go to the Town Secretary or Treasurer.
Rodney Jester – Sadie and I have an ADU which has a bathroom but not a full
kitchen, which County Code requires in the definition of a domicile. Would this be
treated as a domicile? Secondly, in Section A under Definitions, “valid city business
license” should be changed to “valid State or New Castle County business license.”
Ray – Correct.
Marianne Cinaglia – How many leaseholds fall into the category of “licensed business occupant,” just Wally’s and the former barber shop? Steven Threefoot – That’s
correct. The language has been taken from the City of Wilmington ordinance, so things
like that will have to be modified.
Charles Robinson – I’m not sure you will want to use the word “continual”
under the Definitions Section A. Also, in regard to an appeal, if I die and my children
can’t sell the property for 15 months, can they appeal and not pay the fee? Ray – There
is the opportunity for a onetime waiver. Charlie – The fee scale needs to be more specific.
Ruth Bean – What about a property that has already been empty for over 15
years? Danny Schweers – We will see what the Registration Committee tells us about
how long properties have been vacant.
Elizabeth Varley – I suggest that you change “parcel” number to “lot” number. Also,
what happens if the leaseholders change but the property continues to be vacant? Do
you reset the timer or does the vacancy time continue to accumulate?
Rodney Jester – A onetime waiver for a set period of time is a problem. There
could be instances where lawsuits are involved that could drag on for a long time.
Charles Robinson – I question only having one waiver if you are trying to sell
a house in a depressed market. Also, should this be handled by the Village or the Committee?
Dave Claney – Does this apply to ADUs? Harold Kalmus – The desire is to
word this so that everyone is exempt except for the true nuisance and dangerous derelict properties. We haven’t covered all the bases yet. All suggestions are welcomed.
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Jeffrey Politis – What if I have a separate domicile on my leasehold that is
vacant but I am taking care of it? You want to charge the fee so that owners will
want to keep their properties occupied. If people are paying their land rent, is the
fee you are charging going to accomplish that? Danny Schweers – The person responsible for the City of Wilmington program said that $3500 was the amount that
ends up getting someone’s attention. Jeffrey – If you end up putting a lien on a
property, how is the Town going to handle that?
Carol Larson – The waiver period needs to be longer in case of catastrophic circumstances.
Ed Rohobach – Do we know how many leaseholds are currently in arrears
in their land rent? Connie McKinney – There is one.
Tom Wheeler – As someone who has maintained a vacant structure for at
least five years I feel that this is inappropriate. There is a County Code process for
dealing with derelict buildings. You don’t like vacant buildings, but it is a person’s
right to have a vacant building if they so wish.
Lynda Kolski – ADUs should be included. I live next door to an ADU that
has been condemned by the County, been empty 12-15 years, and the owner does
not live on the property. On the other hand if properties are vacant yet maintained I
don’t think they should be included in this ordinance. Ray – That is the balance we
are trying to strike.
Rodney Jester – After all the input here tonight, there seems to be a lot
work to be done on this ordinance. This should not be considered as the first reading. Chair Steven Threefoot – I will leave that up to the Committee to decide. [Ray
indicated that yes, it would be the first reading]. Please work with the Committee to
achieve the necessary changes.
Community Planning Report accepted.

12.6 Civic - Tom Wheeler & Ed Rohrbach
•
•
•
•

The committee did their “walk around” to make note of the areas that need
road repair.
Plans are made to complete the street sign repainting project.
Minor improvements were made at the Field Theater.
The trees that were removed around the Buzz Ware Village Center will be
replaced. One tree will be donated by Rodney Jester and others may come
out of the Schroeder Fund but funds could possibly come from a grant to
the BWVC.

QuestionsElaine Hickey – Were the trees cut down because they would cast shade
on the solar panels that will be placed on the BWVC roof? Tom – Yes and the new
ones will be planted where they won’t cast shade on the roof.
Ruth Bean – Will the potholes be filled? Tom – Yes.
Lynda Kolski – I’ve heard that the Fels Oak root system has been endangered by the new playground equipment and that a tree specialist has been consulted. Tom – Civic has no knowledge of that.
Civic Committee Report accepted.
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12.7 Buzz Ware Village Center – Warren Rosenkranz
The only thing that we have going on is the Peddlars, Potions & Practitioners that will be at the BWVC during the Arden Fair.
QuestionsBetty O’Regan – When will the solar panels be installed? Warren – We
have not issued a contract yet.

12.8 Budget - – Jeffrey Politis, chair
We will begin the annual budget proposal process soon and present it at
the September Town Meeting. We’ve set up a Share Point site. We’ll email a user
name and password to each committee chair so that they can enter their budget request. Please contact Larry Strange if you have any questions once you get the
email message.
Questions –
Jane Claney - What is the policy on the Capital Fund? Jeffrey – At the
last June Town Meeting a policy was put forth on how that money would be allocated and that would be through a proposal process through Town Assembly. What
was not clear was what would be the total amount collected - $30,000 or $50,000.
The idea is to collect $10,000/year up to $30,000 and it stay at $30,000 and no
more collected if not spent. Jane – I was under the impression it was $50,000.
Chair Steven Threefoot – Every year additional funds are voted on and go into the
Capital Fund. It is a way to be able to carry funds from year to year.
Alton Dahl – Thank you for having all the numbers for us to do the Assessors’ Report, however the numbers confused us. Gary Quinton is an Assessor and
also on the Budget Committee. He has agreed to work with the Committee so that
the numbers would be readily available.
Budget Committee Report accepted.

12.9 Audit - Cookie Ohlson
Cookie read the following report:
The Audit Committee has reviewed the annual audits performed by Corcoran Associates for the Village of Arden and the Trustees of Arden.
These audits cover the fiscal years ending March 24, 2010 and March 24, 2011. In
our opinion, the audits represent fairly the financial positions of the Trustees and
the Village of Arden. We do approve of the audits presented to us.
Questions –
Alton Dahl – The Assessors have to have the Audit done by the end of
May in order to get the assessments properly worked out. Could the Committee get
the auditor to prepare the report by that deadline?
Audit Committee Report accepted

12.10 Archives - Barbara Macklem
The committee convened in April with newly elected member Jane
Claney, re-elected members Lisa Mullinax and Barbara Macklem and currently
serving members Debbie Ricard and Sadie Somerville.
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Barbara Macklem curated a special exhibit for the Shakespeare Gild's run of
"The Tempest" and the Museum was open additional hours to allow show attendees
and cast to visit before the show. We had many visitors, including many who were
new to the Museum. We have three costumes on display but don’t know anything
about them, so please stop by and see them and let us know who wore them or when
they were worn. Barbara will also be coordinating a special children's activity, "A
Day in the Life of the Ardens," for ACRA attendees and producing a DVD on that
event.
We are working with the Arden Club and the Town Chair to identify a
speaker for the next Hamburger lecture.
This fall we will be conducting training on PastPerfect, the cataloging system that we recently upgraded, for free, thanks to our curator, Keith Minsinger.
Debbie Ricard is coordinating plans for Remembrance Day, to be held on
October 23rd.
During the Gild Hall roof renovations, we have agreed to store and exhibit a
number of portraits that normally hang in the Gild Hall.
Regular Museum hours are Wednesdays, 7:30 p.m.-9 p.m. and Sundays, 1
p.m.- 3 p.m.
Questions:
Cecilia Vore – On behalf of the Shakespeare Gild, I’d like to thank you for
running the special exhibit and being open those extra hours during our performances.
Barbara – The exhibit will run through the Arden Fair on Labor Day weekend.
Archives Committee Report accepted.

13.0 Old Business – None
14.0 New Business
Fels Oak – Mike Curtis
MOVED
I move that the Fels Oak be placed under the domain of the Forest Committee.
Chair Steven Threefoot – Since this is something that goes across two committees, before we get a Second, does the Civic Committee have any objection? Tom
Wheeler, Civic Committee Co-Chair – I don’t object. Steven – Can it happen without
a Motion? Is the Forest Committee willing to accept the responsibility? Carol Larson
- Not everyone.
MOVED
That the Fels Oak be placed under the domain of the Forest Committee.
Second
DiscussionElizabeth Varley – As a member of the Forest Committee I am against this
Motion. The Committee has discussed the notion of taking over all the trees and rejected it. There is no compelling reason to do it. Carol Larson, Forest Committee
Chair – I think the most appropriate way to handle the Fels Oak is to have a permanent advisor on trees to the Civic Committee.
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MOVED
Table the Motion to place the Fels Oak under the domain of the Forest Committee.
Second
Passed. Ayes have it.

Eden Rock- Lynda Kolski

Eden Rock will be closing on July 29th. It will probably be sold under foreclosure which means a developer could come in. It is set up as an assisted living facility. It
might be worthwhile for the Ardens to form an advisory committee to address maybe
doing something for the future of the residents of the three Ardens to have a facility like
that, or at least for the Ardens to have some sort of oversight on what might happen
there. I’d like to make a motion that this be taken under consideration by the Community Planning Committee.
Steven Threefoot – It is located in Ardentown and I am not sure what jurisdiction our Community Planning has over something happening there. I work closely with
the chairs of the other Villages. We will make sure something happens.

Alternative Assessment Proposal – Alton Dahl
An Alternative Assessment Proposal (See Attached, pgs. 31-34) will be submitted at the September Town Meeting. There are copies available here tonight. Please
take a copy with you and read it along with the page that explains why we should stay
with the system we are currently using.

15.0 Good & Welfare – None
Meeting Adjourned at 10:31 PM
Respectfully submitted,
Elaine Hickey
Secretary
Village of Arden

ATTACHMENTS FOLLOW
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June 2011 Financial Policies – Village of Arden
The following financial policies have been agreed to by the current officers
(Secretary, Treasurer, Advisory Chair, and Village Chair). The date represents
when the policy was first put into place. Policies are intended to provide guidelines
for the operation of the Village. These policies may be modified at any point by the
officers.
Policy - Use of Contingency Funds Policy (May 2010)
Contingency funds are specified as part of a budget referendum. The purpose of the
contingency funds is to cover unplanned village or committee expenses. Expenditure of contingency funds requires the pre-approval of three officers and should
only be utilized when other mechanisms to cover the costs have been unsuccessful.
Policy - Expenditures of Greater than two-thousand dollars (April 2010)
All committee expenditures of $2,000 or more require preauthorization of two officers of the Village prior to the commitment of Village funds. In case of an emergency – significant threat to persons or property – appropriate action should be
taken as soon as possible with the committee informing at least one officer of the
Village within 24 hours.
Policy - Transferring of Funds between Budget Line-items (October 2009)
Funds may be shifted between budget items on the budget referendum by approval
of the committee if all budget items are within the committee’s responsibility or
with the approval of the representative of all committees involved and a least one
village officer. Transfer of funds is only allowed if the source account has sufficient
funds available and if no standing vouchers are in place covering the funds.
Policy – Authorizing Payment of Funds (March 2009)
The authorization of payment of funds by electronic funds transfer, or check or by
any other means, requires the approval of two Village Officers. Officers are not
allowed to authorize payments to them selves.
Policy – Obligations over $10,000 (March 2007)
Obligations of Village funds of $10,000 or greater, require the signature of the Village Chair, or in the case the Chair is not available, the Secretary.
Policy – Contracts or Agreements with Commitments of One Year or Longer
(September 2004)
All contacts and all agreements with duration of one year or longer require the signature of the Chair and the Secretary. (Note – the Charter of the Village of Arden
specifies the signature requirements for executing contracts).
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Notes

